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    Interesting liberal piece mentioning Federalist Society role in Federal judicial pipeline

        
     
     
           
Source: The smartest people in Trumpland – ThinkProgress

All of this drama sends a very clear message to promising young lawyers — you have a wealth of career options if you join the Federalist Society, but you should get used to disappointment if you play for the other team. As Lithwick worried in 2010, what will happen to “the next generation of liberal law students, who continue to hear the message that their heroes are presumptively ineligible for a seat at the high court, whereas the brightest lights of the Federalist Society. . . are either already on the bench or will be seen as legitimate candidates the next time a Republican is in the White House?”
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    Scalia’s greatest strength, his steadfastness, was also his greatest weakness – The Washington Post

        
     
     
           
I do not agree that his steadfastness as described in the article is weakness, but interesting that Turley frames this way.

Scalia resisted the legal indeterminacy and intellectual dishonesty that he saw as a corruption of modern constitutional analysis. He believed that the law was not something that should be moved for convenience or popularity. Neither was he. He finished in the very same place he began in 1986. In the end, he is one of the few justices who can claim that he changed the Supreme Court more than the court changed him.


Source: Scalia’s greatest strength, his steadfastness, was also his greatest weakness – The Washington Post
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    Scalia: Champion of the Rule of Law, by Jesse Panuccio, National Review

        
     
     
           
He was a dedicated and eloquent foe of the notion of a ‘living Constitution.’


Source: Scalia: Champion of the Rule of Law, by Jesse Panuccio, National Review
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    Justice Scalia’s Legacy

        
     
     
           
This weekend we lost an Honorable man, a great Jurist, and a true Champion of the Constitution, with the passing of  Justice Antonin Scalia. To a large extent, Scalia’s insistence that the Constitution must be understood as it was understood at the time of its adoption, should have been unremarkable. Yet, when he reached the Court 30 years ago, what should have been unremarkable was radical. Over the past 30 years, case by case, often dissent by dissent, he brought the discussion of how the Constitution was to be understood so far, that in the Heller decision, even his liberal colleagues felt compelled to use this framework to discuss the case.

Never let it be said that one person can’t make a difference.  Scalia’s life is a testament to the power of one committed individual with wisdom and integrity. Even the discussion about his successor (he can never be replaced) on the Court, and the rancor surrounding the process, bears witness to his legacy in the law.

May those of us in the law saddened by his passing honor his memory by seeking to do our utmost to ensure that his legacy of the rule of law being grounded in a written Constitution is paramount, and not subject to the passing whims and vagaries of  popular opinion.  A Constitutional right should not exist merely because of the protection of one vote, and I pray that in my lifetime we will see the Supreme Court strengthened in this regard even more than during Scalia’s tenure, although I fear this may not be the case.
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    2nd Annual Florida Chapters Federalist Society Conference

        
     
     
           
Last Year’s Florida Chapters Federalist Society Conference was well attended with about  250 people, and there were numerous requests to make this an annual event, so I am happy to announce that the 2nd Annual Florida Chapters Conference is set for January 22-23 2016 at the Disney Boardwalk Hotel.  The hotel room cutoff date is January 4th, so do not delay.  A full agenda and information and information about the Conference is here .
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    First Statewide Florida Federalist Society Convention

        
     
     
           
I would like to invite all of my Conservative and Libertarian legal friends to the First Statewide Florida Federalist Society Convention to be held Feb. 27-28, 2015 at the Swan and Dolphin Resort at Walt Disney World. Limited discounted rooms available. This will be a great event that will bring together many of Florida’s top legal minds. Register now at  http://www.fed-soc.org/events/detail/2015-florida-chapters-conference

2015 Florida Chapters Conference



Location:

Walt Disney World Swan and Dolphin Resort

1500 Epcot Resorts Boulevard

Orlando, FL 32830

Description:
Florida Statewide Conference

February 27-28, 2015

The Swan & Dolphin Resort

Orlando, FL

https://www.facebook.com/events/757912187597095/



Agenda: 

Friday, February 27, 2015

4:00 – 5:15 p.m.         Welcome and Session I: Perspectives on the Fla. Judicial Selection Process

 

5:30 – 6:30 p.m.         Keynote I: Florida Commissioner of Agriculture Adam Putnam

 

6:30 – 7:30 p.m.         Welcome Reception

 

 

Saturday, February 28, 2015

8:00 – 8:45 a.m.         Breakfast

9:00 – 10:15 a.m.        Session II: Originalism, Textualism, and the Rule of Law

10:25 – 11:35a.m.         Session III: Developments in Florida Tort and Business Law

11:50 a.m. – 1:15 p.m.    Luncheon & Keynote II

1:30 – 2:45 p.m.          Session IV: The Separation of Powers in the Modern Age

8:00 – 9:30 p.m.         Closing Reception 

 

Speakers:

	Adam Putnam, Florida Commissioner of Agriculture
	Justice Charles T. Canady, The Supreme Court of Florida
	Judge Barbara Lagoa, Third District Court of Appeals of Florida
	Judge Frank A. Shepherd, Third District Court of Appeals of Florida
	Judge Wendy Berger, Fifth District Court of Appeals of Florida
	Prof. John O. McGinnis, Northwestern University
	Gregory Katsas, Jones Day
	Jesse Panuccio, Director of the Florida Department of Economic Opportunity
	William Large, President of the Florida Justice Reform Institute
	Paul Huck, Jones Day
	Rachel Brand, U.S. Chamber of Commerce Litigation Center
	Charlie Trippe, Mosely, Pritchard, Parrish, Knight & Jones
	Mark Behrens, Shook, Hardy & Bacon, LLP
	Jason Gonzalez, Shutts & Bowen, LLP
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    Individual Mandate: 2 Lawyers Debate Constitutionality: Introduction

        
     
     
           
Individual Mandate: 2 Lawyers Debate Constitutionality: Introduction.

First of three articles I have the privilege to write for Medscape to cover the healthcare lawsuit argued topics. Note, you may have to do a free sign up to access the articles.
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    Nice Background on Florida Solicitor General Scott Makar

        
     
     
           
A Certain Appeal || Gulf Coast Business Review | Tampa Bay, Bradenton, Sarasota, Fort Myers, Naples.

Interesting read on the background of a friend, Solicitor General Scott Makar.  I believe at this point he is the longest serving Florida Solicitor General.
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    Breaking: Eleventh Circuit Rules Obamacare’s Individual Mandate is Unconstitutional – Forbes

        
     
     
           
Breaking: Eleventh Circuit Rules Obamacare’s Individual Mandate is Unconstitutional – Forbes.

This is a 300 pg. opinion, so more comments to follow.  11th Circuit decision on Constitutionality of Healthcare 

Nice Quotes:

In sum, the individual mandate is breathtaking in its expansive scope. It

regulates those who have not entered the health care market at all. It regulates

those who have entered the health care market, but have not entered the insurance

market (and have no intention of doing so). It is overinclusive in when it regulates:

it conflates those who presently consume health care with those who will not

consume health care for many years into the future. The government’s position

amounts to an argument that the mere fact of an individual’s existence

substantially affects interstate commerce, and therefore Congress may regulate

them at every point of their life. This theory affords no limiting principles in

which to confine Congress’s enumerated power.



Ultimately, the government’s struggle to articulate cognizable, judicially administrable limiting principles only reiterates the conclusion we reach today:there are none.



The federal government’s assertion of power, under the Commerce Clause,

to issue an economic mandate for Americans to purchase insurance from a private

company for the entire duration of their lives is unprecedented, lacks cognizable

limits, and imperils our federalist structure.



After finding that the individual mandate is severable, because it is likely that Congress would have enacted the  the other provisions even without the mandate, the weakest part of the decision by far, the court does note that this seems to even be inconsistent with the Government position taken in the litigation:

We acknowledge that the government, in arguing for the individual mandate’s

constitutionality, stated summarily that the individual mandate cannot be severed from the Act’s

guaranteed issue and community rating provisions because the individual mandate “is integral to

those sections that . . . provide that insurers must extend coverage and set premiums without

regard to pre-existing medical conditions.” Government’s Reply Br. at 58. But as explained

above, whether a statutory provision is “integral” or “essential” to other provisions for

Commerce Clause analytical purposes is a question distinct from severability. And in any event,

the touchstone of severability analysis is legislative intent, not arguments made during litigation.
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    Healthcare Lawsuit- Judge strikes entire act based on individual mandate- but finds no merit to the Medicaid claim

        
     
     
           
Breaking news, decision just came down.  Analysis to follow. vinson-ruling

Excerpt from the opinion:

For the reasons stated, I must reluctantly conclude that Congress exceeded

the bounds of its authority in passing the Act with the individual mandate. That is

not to say, of course, that Congress is without power to address the problems and

inequities in our health care system. The health care market is more than one sixth

of the national economy, and without doubt Congress has the power to reform and

regulate this market. That has not been disputed in this case. The principal dispute

has been about how Congress chose to exercise that power here.30

Because the individual mandate is unconstitutional and not severable, the

entire Act must be declared void. This has been a difficult decision to reach, and I

am aware that it will have indeterminable implications. At a time when there is

virtually unanimous agreement that health care reform is needed in this country, it

is hard to invalidate and strike down a statute titled “The Patient Protection and

Affordable Care Act.”
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